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_ 
No. 9 /9 / 86-6Lab /7711 -In pursuance of the provisions of Section 17 of the Industrial Disputes Act, 
1947 ( Central Act No. XIV of 1947), the Governor of Haryana is plcased to publish the following award of Presi 
ding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between thc workmai and the management 
of M /s. Confcd Plastics , Plot No. 94 , Sector 6 , Faridabad . 


BEFORE SHRI S.B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No 96/1983 . 


between 


SHRI 


CHATTER SINGH RANA , WORKMAN AND THE MANAGEMENT OF M / S 

CONFED PLASTICS, PLOT NO . 94 , SECTOR -6 , FARIDABAD . 


Present : 


M 


Shri M.K. Bhandari, for the workman . 


Shri D.K. Gosain , for the management. 


AWARD 


In exercise of the powers conferred by clause (d ) of sub -section-( 1) of Section 10 of the Industrial Disputes 
Act , 1947 , the Governor of Haryana referred the following dispute between Shri Chatter Singh , workman Clo 
CITU Branch , Gedore Workers Union Officer, Faridabad and the Management of M /s Confed Plastics, Plot No. 
94 , Sector 6 , Faridabad , to this Tribunal for adjudication - 


Whether the termination of services of Shri Chatter Singh Rana was justified and in order ? If not 

to what relief is he entitled ? 


2. After receipt of reference notices were issued to the parties. The partics put up in appearnnce . The 
case of the claimant is that he was employed as compositor with effect from 24th December, 1979 but the respondent 
unlawfully terminated his services on 17th September, 1982. He was not allowed to join duty on 17th September , 
1982 without any reason . He pleaded that tețmination of his service amounts to retrechment and the same is illegal 
as mandatory provisions of Section 25 - F of the Industrial Disputes Act , 1947 were not complied with . He prayed 
for reinstatement with full back wages. 


3. The respondent in its written statement pleaded that the services of the workmen were terminated 
in accordance with rule regulation and there was no question of complying the provisions of Section 25 - F of the 
Industrial Disputes Act, 1947 because the respondent could terminate the service of its employees appointed 
on termporary and ad hoc basis withoutany notice. According to the respondent, the petitioner wasad hoc emplo 
yee and termination of his service was lawful and justified . The plea was also taken that the claim statement is not 
verified and that respondent concern does not fall within definition of industry as defined under Industrial Disputes 
Act, 1947 and as such this Tribunal can not entertain the present reference . 

4. The petitioner in its rejoinder reiterated the plcas taken in the claim statement and controverted 
the pleas of the respondent. 

5. On the pleadings of the parties, the following issues were scttied by my predecessor : 
(1) Whether the respondent is not an industry as defined within the provisions of Industrial Disputes 

Act , 1947 ? OPM 


(2 ) Whether the claimant was employed with the respondent as an ad hoc employee ? OPM 


(3 ) Whether the termination of service of Shri Chatter Singh Rana was justified and in order ? If not, 

to what relicf is he entitled ? 


6. The petitioner examined himself as WW - 1 and Shri Om Dutt Sharma, Book Binder as WW - 2 and Shri 
Shcoraj Singh Rana , Property Dealer as WW - 3. Hc tendered into evidence the documents Ex.W - 1 to W -4 . The 
Management examined Shri Ruder Raj Gautam , Manager as MW -1 and tendered into evidence the documents 
Ex . M - 1 and M -2 . I have heard the authorised representatives of both the parties and my findings on the aforesaid 
issues are as under : 


Issue No. 1 : 


7. The term industry has been given widest amplitude by the Supreme Court in its Judgement between 
Bangalore Water Supply Sewerage Board , Etc. and A Rajappa and Others, reported in 1978-1 , LLJ page 349. So 


- 
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viewed from the criteria laid down in this Authority. The respondent is an industry as defined in Section 2 (1) 
of the Industrial Disputes Act , 1947. So this issue is answered against the respondent-management, 


Issue No. 2 and 3 : 


Both these issues would be discussed together. The petitioner was employed on purely temporary 
and ad hoc basis as is apparent from the photostat copy of the appointment letter Ex , M -1. He was employed 
w.e.f. 24th December , 1979 and his services were terminated on 16th September, 1982 , -vide letter Ex . M - 2 . The 
petitioner had thus worked for about 3 years when his services were terminated . Section 25- F of the Industrial 
Disputes Act, 1947 is plainly intended to give relief to retrenched workmen . The qualifications for relief under S -25 
is that he should be a workman employed in an industry and has completed continuous service for not less 
than one year under an employer . What is continuous service has been defined and explained under Section 25- F 
of the Act. Admittedly in this case, the petitioner has been in service of the respondent for more than one year 
continuous service. It makes no difference if he was employed on regular basis or temporary or ad hoc basis 
because by working for more than one year he has become entitled to the bencfit of Section 25 - F of the 
Industrial Disputes Act. There is no dispute that no notice pay or retrenchment compensation was paid to him 
when his services were terminated . It has been wrenched out in the cross-examination of Ruder Raj Gautam , 
Manager of the respondentmanagement MW -1 that claimant had worked continuous with the respondent from 
24th December, 1979 to 16th September , 1982 and no notice or notice pay or retrenchment compensation 
was given to the workman . Thus termination of service of the claimant squarely com within the term of 
retrenchment as defined in Section 2 (00 ) of the Industrial Disputes Act, 1947 which offends to the provisions 
of Section 25 - F of the Industrial Disputes Act. Thus order of termination of service of the claimant- is 
illegal and not justified . So the order of termination is set aside and the petitioner is ordered to be re 
instated with continuity of service and full back wages. The reference is answered and returned accordingly . 
No order as to costs . 


- 


S. B. AHUJA , 


Dated the 29th August , 1986 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


Endorsement No. 585 , dated the 29th August, 1986 


Fowarded (four copies) to the Pinancial Commissioner and Secretary to Govt. Haryanr., Labour and 
Employments Department, Chandigarh as required under Section 15 of the Industrial Disputes Act , 1947. 


S. B. AHUJA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 9/9 /86-6 Lab./7716.—In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal, Faridabad in respect of the dispute between the workman and the manage 
ment of The Engineer - in - Chief , Thermal Power House, H.S.E.B., Faridabad . 
BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER, INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


-- 


Reference No. 180/1983 


between 


— 


SH RI ROOP CHAND , WORKMAN , SON OF SHRI R. P. SINGH , QUARTER NO . 687/2 , NEW 
THERMAL FOWER HOUSE COLONY, SECTOR -22, FARIDABAD AND THE 
MANAGEMENT OF THE ENGINEER - IN -CHIEF , THERMAL POWER 

HOUSE , H.S.E.B., FARIDABAD 


Present ; 


- 


Shri Partap Singh , Legal Assistant, for the management, 


None , for the workman , 


- 


-- 
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AWARD 


In exercise of the powers conferred by clause (d ) of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the Act), the Governor of Haryana referred the following dispute between Shri 
Roop Chand , workman and the management of Engineer-in -Chicf , Thermal Power House , H.S.E.B., 
Faridabad , to this Tribunal for adjudication : 


Whether the termination of services of Shri Roop Chand was justified and in order ? If not, to what 

relief is he cntitled ? 


2. On receipt of the reſcrence , the notices were issued to the parties . Thc case of the petitioner is 
that he was cmployed on 15th April, 1981 as work - charged T. Mate at salary of Rs. 300 plus allowances per 
month and after 18th August, 1981 he was appointed on contract labour basis and worked as such till 31st August, 

1982. His grievance is that he was not allowed to join duty on 1st September , 1982 and his retrenchment has 
been effected in arbitrary , illegal and unjustified manner without complying with the provisions of section 
25 - F of the Act. He prayed for reinstatement with full back wages . 


3. The respondent in its written statement admitted that the applicant was engaged on work - charged 
basis from 5th April, 1981 and thereafter on contract labour basis with effect from 19th August , 1981 to 31 st 
August, 1982. According to the respondent the service of the petitioner came to an end on 31st August, 1982 
on completion of the work . It was also pleaded that after completion of the work on the project side the 
retrenchment compensation was offered to the claimant but he refused . 


4. On the pleadings of the parties, the following issues were settled by Shri R.N. Batra ,my predecessor 
on 24th August, 1984 : 


(1) Whether the claimant remained on contract labour for a fixed period as pleaded ? OPM . 


(2 ) Whether the termination of service of Shri Roop Chand was justified and in order ? If not, to what 

relief is he entitled ? OPM . 


5. The respondent management examined Shri Satish Chander, Executive Engincer , MW -1 and Shri 
Maheshwar Nath Ahuja , Executive Engineer, MW -2 and produced on record the copies of appointment letters 
Exhibit M - 1 to M -9 and letter regarding offering of retrenchment compensation . Exhibit M - 10 and closed the 
evidence. The workman abscnted . His authorised representative also did not appear and accordingly ex parte 
proceedings were ordered against the workman . Ihave heard Shri Partap Singh , Lcgal Assistant on behalf of the 
Management and perused the record . My findings on the above issues are as under : 


Issue No. 1 and 2 


6. These issues are interconnected and will be discussed together. There is no dispute that the petitioner 
initially joined service on work - charged basis and thereafter he remained on the rolls of the respondent on 
contract basis. It is evident from the appointment letter Exhibit M -1 to M - 9. Admittedly, the petitioner joined 
service on 15th April, 1981. His services were dispensed with on 31st August, 1982. Thus he had worked for a 
period of 240 days within a period of 12 months prior to the date of his termination of service. The termination 
by the employer of services of the workman for any reason whatsoever constitutes retrenchment except in cases 
where the termination is by way of punishment inflicted by way of disciplinary action , voluntary retirement and 
retirement on superannuation , etc. See Uttam Singh versus Labour Court, Patiala, 1986 F.I.R. 605 (Punjab and 
Haryana High Court). 


Thus there can be no dispute that the termination of the petitioner come within th:c definition of retrenchment 
as defined in Section 2 (00 ) of the Act. In this casc it also cannot be disputed that at the time of retrenchment 
the compensation was offered to the petitioner and notice was also given to him before the expiry of the said 
period , but the claimant did not receive the amount. It is evident from the testimony of Shri Mahest:war Nath , 
Xen MW -2. Another reminder was issued directing Shri Roop Chand to collect the retrenchment consensation 
and the copy of the letter is Exhibit M - 10 but the petitioner did not collect the same. It is also worthwhile to 
point out that the petitioner has not come in the witness box to rebut the evidence of this aspect. Thus con 
clusion is that retrenchment of the petitioner was effected after compliance of scoticn 25. F of The Act. Hence 
the termination of service of the petitioner cannot be said to be illegal and unjustified . The issues are answered 
accordingly ir, favour of the Management. In the result, the petitioner is not entitled to any relief. The 
reference is answered accordingly . There shall be no order as to costs. 


Dated the 28th August , 1986 . 


S. B. AHUJA , 


Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad , 
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Endorsement No. 606 , dated 10th September , 1986 


Forwarded ( four copies ) to the Financial Commissioner and to Secretary to Government. Haryana , 
Labour and Employment Departments, Chandigarh , as required under Section 15 of the Industrial Disputes Act, 
1947 . 


S. B. AHUJA , 


Presiding Officer , 
Industrial Tribunal, Haryana , Faridabad . 


No. 9/9/86 -Lab./7717 . - In pursuance of the provisions of Section 17 of the Industrial Disputes Act, 
· 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award of Presiding 
Officer , Industrial Tribunal, Faridabad in respect of the dispute between the workman and the management of M /s 
The Panipat Cooperative Sugar Mills Ltd. , Panipat. 


BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER , INDSUTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 41/1983 . 


between 


-- 


SHRI SWAMI NATH , WORKMAN AND THE MANAGEMENT OF M /S THE PANIPAT 

COOPERATIVE SUGAR MILLS LTD ., PANIPAT. 


Present : 


Shri Gian Chand , for the workman . 


Shri R.S. Malik , for the management. 


AWARD 


many 


In exercisc of the powers conferred by clause (d) of sub- section (1) of Section 10 of the Industrial Disputes 
Act , 1947, the Governor of Haryana referred the following dispute between Shri Swami Nath , Workman Clo 
Bhartiya Mazdoor Sabha , Panipat and the Management of M /s. Panipat Co -operative Sugar Mills Ltd., Panipat to, 
this Tribunal for adjudication : 


Whether the termination of service of Shri Swami Nath was justified and in order ? If not, to what 

relief is he entitled ? 


2. After receipt of reference , Notices were issued to both the parties. The parties appeared . The case 
of the petitioner is that he was employed with the respondent as helper in Electrical Section and had been working 
there for the last 5 years, but the respondent did not permit him to join duty on 16th September, 1982. On enquiry 
he was told that his services had been terininated . He alleged that this amounts to retrenchment because the same 
was brought about without payment of compensation or prior notice. So he prayed that his termination of 
Services is liable to be set aside . 


The respondent in its written statement pleaded that Shri SwamiNath was a casual daily wage worker and 
his service could be terminated without any charge -sheet or enquiry . 


4. On the pleadings of the parties, the following isuses were settled by Shri R.N.Batra , my predecessor:: 


(1) Whether the claimant was a casual worker as pleaded ? OPM 


(2 ) Whether the termination of service of Shri Swami Nath was justified and in order ? If not, to what 

relief is he entitled ? 


5. The petitioner appeared as WW -1 and produced the documents Ex. W -1 to W -4 . The respondenti 
examined Shri Hem Raj, Senior Time Keeper MW - 1. I have heard the authorised representatives of both the 
parties. My findings on the above issues are as under : 


Issue No. 1 and 2 


6. Both these issues are inter -connected and will be discussed together, 
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7. It is cvident from the testimony of Shri Hem Raj MW - 1 Time Keeper that the petitioner had been in 
service of the respondent since 1977-78. According to Shri Hem Raj, the Petitioner worked for 56 days in 1977-78 , 
195 days in 1978-79 , 261 days in 1979-80 , 204 days in 1980-81, 300 days in 1981-82 and 64 days in 1982-83 . He 
further stated that the petitioner was paid accordingly daily rate and that no order was passed regarding termination 
of his services. He stated that petitioner did not turn up after 7th September, 1982 . 


8. Shri Swami Nath , Petitioner deposed that his services were terminated on 16th September, 1982 
without any reason . He stated that he submitted an application to the General Manager complaining about his 
illegal termination of his service on 16th September, 1982. The copy of the said application is Ex . W -1. His plea 
was that he was not allowed to join duty with effect from that date though he had been working there for the last 
5/6 years . 


9. In the present case , it is more surprising that the respondentMills employed the petitioner for more 
than 5 years and that too as daily wager. The practice of cmploying persons on daily wages or ad hoc basis for long 
time squarely falls within the ambit of term unfair labour practice as defined in shedule 5th appended to Section 3 
( ra ) of the Industrial Disputes Act, 1947. In case of between H.D. Singh V /s Reserve Bank of India, 1985- Lab . I.C. 
1733 Supreme Court made strong observation against practice of employing workmen on casual basis for a long 
time with the intention of depriving them benefts envisaged under provisions of Industrial Disputes Act, 1947 . 
From the testimony of MW - 1 Shri Hem Raj; Time Keeper, there is no escape from the conclusion that the petitioner 
was in continuous service for a period of more than one year service prior to his termination of service. Termination 
of services by the employer of a workman for any reason whatsoever constitutes retrenchment except in cases where 
the termination is by way of punishment inflicted by way of disciplinary action , voluntary retirement of the work 
man or retirement of the workman on superannuation . See- Uttam Singh V /s Labour Court, Patiala , 1986 (52 ) F.L.R . 
605 (Punjab and Haryana High Court ). The plea of the Management that absence of the workman led to automatic 
termination of service , his name having been struck off from the rolls is not tenable . No such plea was taken in the 
written statement. If the petitioner was treated as absent from duty , he ought to have been proceeded against for 
the alleged misconduct of absence from duty and without complying with the principles of natural justice, his 
services could not have been terminated . Thus , there can be no gainsaying the fact that striking off the name of the 
workman from the rolls by theManagement amounts to retrenchment. It is admitted case that no notice or retrench 
ment compensation was paid to the petitioner. Hence the termination of his services is in utter disregard of the 
provisions of Section 25 - F of the Act and cannot be sustained . Accordingly it is held that the termination of 
service of th : p titi ner wai u ljustified and not proper. 


10. If the termination of the serviec of the workman is not justified , the workman is entitled to full 
back wages except to the exgent that he was gainfully employed during the enforced idleness . There is no plea that 
the worker was gainfully employed . 


11. In the result the termination of service of the pctitioner is set aside and the workman is ordered to be 
reinstated with continuity of service and full back wages . Reference is answered accordingly . No order as to 
costs . 


S. B. AHUJA , 


Dated , the 26th August , 1986 . 


Presiding Officer, 


Industrial Tribunal, Haryana , 

Faridabad . 


Endst No. 588 , dated the 29th August , 1986 . 


Forwarded (four copies ) to the Financial Commissioner and . Secretary to Government, Haryana , 
Labour and Employment Departments, Chandigarh as required under Section 15 of the Industrial Disputes 
Act, 1947. 


S. B. AHUJA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad 


